
January 18,2006 

Office of the Secretary 
Federal Communications Commission 
445 12th Street SW 
Washington, DC 20554 

Re: Rules and Regulations Implementing the Telephone Consumer Protection 
Act of 1991. CG Docket No. 05-338. 

On behalf of the 5,000 members of the American Road and Transportation Builders 
Association (ARTBA), I respectfully offer comments on the rules and regulations 
implementing the Telephone Consume Protection Act of 1991 (TCPA) in accordance 
with the December 19,2005 Federal Register Notice. 

ARTBA’s membership includes public agencies and private firms and organizations that 
own, plan, design, supply and construct transportation projects throughout the country. 
Our industry generates more than $200 billion annually in U.S. economic activity and 
sustains more than 2.2 million American jobs. As a non-profit trade association that 
interacts with thousands of members across the United States, ARTBA undertakes a 
variety of activities in service to our membership that are directly affected by the TCPA. 

The Federal Communications Commission (FCC) has requested specific comments on a 
variety of areas concerning amendments made to the TCPA by the recently enacted “Junk 
Fax Prevention Act of 2005” (JFPA). While ARTBA is pleased to address each of these 
issues, as a general rule, the JFPA should not be implemented in a manner that prevents 
trade associations ftom interacting with and fulfilling their obligations to association 
members through the use of fax messaging. 

Recognition of an Existing Business Relationship Exemption 

The fist  area for comment is the recognition of the existence of an “exiting business 
relationship” (EBR). The FCC has proposed removing the requirement that fax senders 
obtain a signed, written statement ftom fax recipients with whom they already have an 
EBR indicating their consent to receive fax messages. ARTBA strongly supports this 
proposal. Trade associations rely heavily on fax messaging to relay information to their 
members. Upon joining a trade association members are not only consenting to, but 
expecting to receive pertinent information about their industry by fax, email, and a 
variety of other avenues of communication. Requiring a separate consent form for fax 
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